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Legislative change 26.10.2024

Worker Protection (Amendment of Equality Act 2010) 
Act 2023 (‘the Act’).

Comes into force on 26 October. 

Imposes a new legal duty on employers to take reasonable 
steps to prevent sexual harassment taking place in the 
course of employment (a mandatory duty). 



To whom does it apply?

Employers who are already in scope under Equality 
Act 2010 which it amends with a new section 40A. 

No extension of scope of “employer”. 

No protection re: third party harassment or other 
forms of harassment; just sexual harassment. 



What does the duty require?

Taking “reasonable steps” Subjective, objective or 
mixed test? 

Impact of previous 
knowledge of incidents / 

risks?



Why does this matter?





Key things to think 
about!



Key things to think about?

• Leadership & role models.
• Nature of work and workforce.
• Risk assessment.
• History / incidents known about.
• Statement of values.
• Policies and procedures.
• Training.
• Support mechanisms.
• Sanctions.



What does this look like in practice?



EHRC Guidance

EHRC launched a consultation in July 2024 on technical guidance.

Current guidance updated 26.9.2024

https://www.equalityhumanrights.com/guidance/sexual-
harassment-and-harassment-work-technical-guidance

Employer guide on prevention: 
https://www.equalityhumanrights.com/sites/default/files/2021/
preventing-sexual-harassment-at-work-guide-for-
employers_0.pdf

https://www.equalityhumanrights.com/guidance/sexual-harassment-and-harassment-work-technical-guidance
https://www.equalityhumanrights.com/guidance/sexual-harassment-and-harassment-work-technical-guidance
https://www.equalityhumanrights.com/sites/default/files/2021/preventing-sexual-harassment-at-work-guide-for-employers_0.pdf
https://www.equalityhumanrights.com/sites/default/files/2021/preventing-sexual-harassment-at-work-guide-for-employers_0.pdf
https://www.equalityhumanrights.com/sites/default/files/2021/preventing-sexual-harassment-at-work-guide-for-employers_0.pdf


A preventative duty

“The preventative duty is an anticipatory duty. Employers should not 
wait until an incident of sexual harassment has taken place before 
they take any action. The duty requires that employers should 
anticipate scenarios when its workers may be subject to sexual 
harassment in the course of employment and take action to prevent 
such harassment taking place. If sexual harassment has taken place, 
the preventative duty means an employer should take action to stop 
sexual harassment from happening again. However, if an employer 
fails to take reasonable steps to comply with the preventative duty, 
there are consequences.” EHRC, 2024



EHRC Toolkit 



Enforcement?

• Section 124A EqA provides mechanism for compensation uplift 
to be ordered by ET where it upholds a complaint of sexual 
harassment and finds employer was in breach of its mandatory 
duty to take reasonable steps. 

• EHRC enforcement action under s.40A(3) EqA. 

• Maximum uplift of 25% permitted.



Some examples of grey areas

• Historic / long running allegations of harassment that pre-date 
the coming into force of the duty.

• Whether s.124A(1)(a) EqA can apply to a claim which is not 
one of sexual harassment, but forms background given 
meaning of “to any extent” in context?

• The ambit of s.124(2) EqA.



Moving towards prevention?

• Regulatory trend to seek to prevent.

• Legislation thus far very much a remedy for acts that have 
already occurred i.e., horse has bolted. 

• Very limited scope for interim relief in ET.

• Cost of impact to employee / workforce including time off due 
to mental health issues not to be underestimated. 



Please note

These slides do not represent legal advice, and individual cases 
will turn on their specific facts. 

Please do not hesitate to contact the authors if you do wish to 
seek case specific advice or representation. 



Thank you

Contact: Old Square Chambers

London
10 - 11 Bedford Row
London  WC1R 4BU
DX 1046 London / Chancery Lane

T 020 7269 0300    

Bristol
5th Floor
One Temple Quay
Bristol BS1 6DZ

E  clerks@oldsquare.co.uk    
W  oldsquare.co.uk 
     @OldSqChambers

Contact: MDJ Law

Cardiff
1A The Old Brewery Quarter
St Mary’s Street
Cardiff

T 029 2053 7740 

E  enquiries@mdjlaw.co.uk    
W  mdjlaw.co.uk 
     @mdjlaw
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